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FORT EDWARD – A months-long dispute between Fort Edward and Clean Earth, a
waste treatment company with operations in the village, has come to a crossroads
regarding a critical code enforcement decision over the company’s use of land on
Towpath Lane. 

In December 2025, Fort Edward Code Enforcement Officer Dave Armando ruled
against Clean Earth, stating that the company could no longer process and clean soil
outside of the originally approved substances that were determined back in the mid-
1990s. Since 1995, Clean Earth has been operating the facility on Towpath Lane. The
company’s original land use permit — approved by the village’s planning board in
1991 — declared that the facility could process petroleum-related soil for recycling.
However, since that original permit was issued, the scope of Clean Earth’s work has
substantially expanded beyond just petroleum-related soil.  
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Over the ensuing decades, the Clean Earth facility received DEC approval for
petroleum solvents, natural waxes, synthetic waxes and plasticizers, animal oils,
vegetable oils, industrial oils, petrolatum, coal, coal tar, PCBs, paper mill bi-
products, bio-solids, and paper mill sludge. The divide between Clean Earth and the
Village of Fort Edward stems from the appearance of a misunderstanding between
the two entities about who can provide proper sign-off on whether these additional
contaminants can be processed at the facility. 

Armando’s code ruling was made after an official complaint was filed by Fort Edward
resident Ben Bramlage, a retired State Environmental Conservation police officer of
27 years. “Based on my own legal background and experience with the very
complicated overlap of DEC and local regulation, [Fort Edward] has the authority to
regulate Clean Earth's industrial operations, at least to a reasonable extent. That
belief is rooted in the fact that New York State is a ‘Home Rule State,’” Bramlage
explained. 

Fort Edward residents attend a Zoning Board of Appeals meeting on April 14 to discuss a code enforcement decision
over Clean Earth's land use.
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Clean Earth has since appealed Armando’s decision to the Village’s Zoning Board of
Appeals with the hope that overturning the ruling would allow the company to
continue processing and recycling soil tainted by a wide range of contaminants — as
it has done for almost 30 years without village pushback. 

During the ZBA public hearing on April 14, Clean Earth’s attorney Matthew
Rimkunas said, "It was always understood that DEC would regulate the facility's
operations, and the village trusted and relied upon DEC the past three decades.” 

“[The original] application describes a soil recycling facility and one type of material
that would be processed initially at the facility — petroleum contaminated soil,”
Rimkunas explained. “At the time, in 1991, that was the biggest need for soil
recycling. That was going to be the first material to be processed at the facility.” 

“By no means was the application a limitation on what the facility would ultimately
process,” Rimkunas continued. “The understanding was that DEC would oversee and
approve, deny, condition, and restrict pursuant to their regulatory authority and the
technical expertise that they have.” 

In his December 2025 determination letter, Armando, stated, “Until any applicable
approvals under Village Zoning Ordinance/Zoning Law are obtained, no uses other
than, ‘a plant to accept soil which has been contaminated with fuel oil/petroleum
and process said soil to strip the petroleum from the soil, leaving a sterile and clean
recycled soil’ may be conducted at the facility at 304 Towpath Road in the Village.” 

Residents of the Fort Edward community came out in droves to the ZBA meeting on
Tuesday in support of the code enforcement officer's decision, with over 200
residents signing a petition on the matter. "At its core, this [Clean Earth] appeal
raises a fundamental land use question, whether a facility may expand the type and
risk level of materials and processes over time without clear and specific local
authorization based largely on the absence of prior enforcement or incomplete
historical records," Fort Edward resident Amanda Durkee said. 

Clean Earth claims that the village is trying to retroactively undo decades of
precedent due to political pressures from its constituents that have no factual or legal
basis. "The Village's abrupt about-face — per the zoning determination — did not
occur until local and out-of-state environmental activist groups began lobbying
Village officials to enact a moratorium," Clean Earth stated in its appeal. 

"From 1991 until 2025, the Village never took issue with or objected to any of the
activities performed or materials handled at the property," the company stated.
"With full knowledge of those activities, including the facility's decades-long
treatment of various types of non-hazardous contaminated soils, never once did the
village indicate that the foregoing violated the property's zoning approval." 

The code enforcement officer’s decision is an important one in that it may impact
Clean Earth’s ultimate plan, and goal, to treat up to 5,000 tons of PFAS-
contaminated soil over a two-week period. 

For the past couple of years, the company has worked to achieve a New York State
Department of Environmental Conservation Research, Development and
Demonstration permit to conduct the testing that’s intended to demonstrate that
thermal desorption — a soil remediation process that vaporizes contaminants by
increasing temperature — can treat soil. 

Bramlage foiled hundreds of DEC documents dating back decades when the Clean
Earth facility was approved in the 1990s. The minutes from a September 11, 1991,
planning board meeting show that the planning board chairman at the time
approved a broadly described soil recycling facility so long as the facility "met or
exceeded DEC standards," according to Rimkunas. 

“There's no authority for the code enforcement officer's unilateral and retroactive
restriction of what the planning board approved 35 years ago,” Rimkunas said.
“There was no authority for the village to regulate discrete business operations after
the initial land use is approved. The record before the board and the village's conduct
for the past 30 years establishes that there were no material-related restrictions on
the zoning approval for this facility.”

Resident Amanda Durkee countered, "The [Clean Earth] argument rests on a
troubling premise, because the village did not challenge aspects of the facility's
activities over the decades, the company now claims the right to continue expanding
its activities without limitation and without restriction. In other words, silence is
being treated as permission." 

"Each step in that progression represents a meaningful escalation in environmental
and public health risk. While the company describes this as routine business
operations, residents see something different, a steady expansion of risk to the
surrounding community," Durkee continued. "Every new waste stream raises new
questions about potential impacts on our air, water, soil and long-term health. The
nature of that land has clearly changed. Processing PFAS-contaminated soil is not a
minor operational adjustment. It represents a substantial escalation in the type of
risk a community is being asked to accept."  

Rimkunas argued that the terms of the original permit approval "align with the
village's conduct the past 35 years. To conclude otherwise would contradict the
record before the board and result in an arbitrary and unlawful outcome."  

As previously reported by The Post-Star, Fort Edward residents have spent countless
hours researching and gaining knowledge of the complex regulatory processes at
work, as well as attending public meetings fighting Clean Earth's PFAS proposal. 

"We, the people who live here, pay taxes here, and raise our families here, agree with
the code enforcement officer's opinion and reject the reasoning of ESMI/Clean
Earth. We request that the ZBA keep Fort Edward safe by denying this appeal," said
The Fort Stops PFAS, a grassroots organization in Fort Edward, in a statement on
social media. "We believe that failing to do so would set dangerous precedent,
undermine the authority of the village, and lead to possible harm to health and
human safety." 

The Fort Stops PFAS added, "It is logical that the company needs to either apply for
a new permit or return to the original scope of work." 

Additionally, the Fort Edward Zoning Board of Appeals subpoenaed local attorney
William Nikas to testify before the board at its next meeting. In August 1991, Nikas,
along with partners Robert Barber, Thomas Longe, and DA Collins
Construction, applied for a petroleum soil recycling facility to the planning board.
The partnership was called "Energy Park Associates," where Nikas represented the
project. In a letter to the ZBA, Nikas expressed interest in testifying before the board
at its April meeting to speak on this important issue, until it was raised that it may be
a conflict of interest. 

Several residents were visibly frustrated at the conclusion of the public hearing since
time was cut short and limited to about 15 to 20 minutes for local residents to speak.
The next Zoning Board of Appeals meeting is scheduled to occur on Thursday, May
21, at the Fort Edward Fire House, where the ongoing Clean Earth issue is expected
to continue to be discussed. 

Luke Mosseau is a staff writer. Contact: 518-742-3224, lmosseau@poststar.com.
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